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Georgia’s Sunshine Laws

A CITIZEN’'S GUIDE TO OPEN GOVERNMENT

eorgia has a long and proud tradition of encouraging openness in gov-
ernmental meetings and records. As Chief Justice Weltner stated in the
case of Davis v. City of Macon: “Public men and women are amenable ‘at
»1

all times’ to the people, they must conduct the public’s business out in the open.
The Georgia Constitution states that public officials are “servants of the people.™

A democratic government assumes that those who elect public officials will have
free access to what those public officials are doing. Access to government meetings
and records provides citizens with the information they need to participate in the
democratic process and to insist that government officials are held accountable for
their actions. Justice Brandeis once said, “Sunlight is the best disinfectant.”®

Principles of openness in government are found in the Constitution of Georgia,
the common-law of the State of Georgia, and our state statutes. The two Acts that
apply to most meetings and records are known as the “Sunshine Laws,” which in
2012 underwent their first major revision in more than a decade. These consist of
the Open and Public Meetings Act (O.C.G.A. §$ 50-14-1 through 6) and the Open
Records Act (O.C.G.A. §$ 50-18-70 through 77). Complete copies of these statutes
are found in the Appendices to this booklet.

The starting place under Georgia law for citizens seeking to attend meetings of gov-
ernmental bodies or to inspect governmental records is the presumption that the
meetings and records are open. For instance, O.C.G.A. § 50-14-1(b)(1) states: “Ex-
cept as otherwise provided by law, all meetings shall be open to the public...” Simi-
larly, O.C.G.A. § 50-18-70(a) declares “a strong presumption” in favor of inspection,
stating that public records should be made available “without delay” The Act should
be broadly construed to allow inspection, and its exceptions interpreted narrowly.
The Attorney General has, historically, helped citizens enforce their rights under the
Sunshine Laws and has issued numerous opinions concerning them. In 1998, the
General Assembly of the State of Georgia amended both the Open Meetings Law
and the Open Records Law to give the Attorney General specific authority to enforce
the Sunshine Laws (O.C.G.A § 50-14-5 and § 50-18-73, as amended) in his discre-
tion. That authority has been enhanced by the sweeping revisions enacted in 2012.

The purpose of this booklet is to provide a brief, general and non-technical discus-
sion of Georgia’s Sunshine Laws, so that the citizens of Georgia may better partici-
pate in open government.

1 262 Ga. 407 (1992) (Weltner, C.J., concurring)

2 Ga.CONST. art. |, § 2, para. 1.

3 Louis D. Brandeis, What Publicity Can Do, HARPER'S WKLY., Dec. 20, 1913, reprinted
in Louis D. Brandeis, OTHER PEOPLE’'S MONEY AND HOW THE BANKERS USE It 92, 92
(1932)
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Sunshine Laws

which are an “agency” of the state or local government in Georgia. In addi-
tion, they apply to associations whose members are themselves “agencies” if
the association itself receives a substantial part of its budget from agencies.

B oth the Open Meetings Law and the Open Records Law apply to all entities

The term “agency” is broadly defined in O.C.G.A. § 50-14-1(a)(1) to include the
following:

o Every state department, agency, board, bureau, commission, public corpo-
ration and authority;

« Every county, municipal corporation, school district and other political
subdivision;

o Every department, agency, board, bureau, commission, authority and simi-
lar body of each county, municipal corporation or other political subdivi-
sion of the state;

o Every city, county, regional or other authority established pursuant to state
law; and

« Non-profit organizations that receive more than one-third of their funds
from a direct allocation of state funds from the governing authority of an
agency.

All private entities that carry out governmental functions are subject to Open Re-
cords provisions of the Sunshine Laws.*

Open Records

A. What Records Are Available To The Public?

Georgias Open Records Law provides the public with broad access to govern-
mental records and documents.® The public has a right to see, inspect and copy

» «

all “public records” “Public records” are broadly defined to include the following:

e Documents;
o Papers;

o Letters;

o Maps;

e Books;

o Tapes;

« Photographs;

4 Cent. Atlanta Progress, Inc. v. Baker, 278 Ga. App. 733 (2006)
5 0.C.G.A. § 50-18-70; Cent. Atlanta Progress, 278 Ga. App. at 734-35 (“[T]he Act must
be broadly construed to effect its remedial and protective purposes.)
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o Computer-based or generated information;

o Data;

o Data fields; and

o Similar material prepared and maintained or received by an agency.®

Public records also include records prepared and maintained or received by a pri-
vate person or entity in the performance of a service or function for or on behalf
of an agency or when such documents have been transferred to a private person or
entity by an agency for storage or future governmental use.” Records prepared or
maintained by a private entity in cooperation with public officials, or contemplat-
ing the use of public resources and funds are considered public records and are
subject to the Open Records Law.?

The Law specifically designates “computer records” as public records subject to
the Law. The Open Records Law mandates that if a county maintains a computer-
ized index of county real estate deed records, the index must be printed and made
available for public inspection no less than every 30 days.” Additionally, courts
have held that agencies may not keep details of litigation settlements secret.'

A diverse array of information useful to citizens for a variety of purposes is avail-
able for public inspection and copying. Just a few examples of documents subject
to the Open Records Law are: police incident reports; public officials’ salaries and
expense reports; municipal bid offers; licensing, permitting, and zoning regula-
tions and decisions; reports of restaurants’ sanitation conditions; campaign con-
tributors and amounts; and education budgets.

The Open Records Law provides a range of limited exceptions; See O.C.G.A § 50-
18-72 in Appendix 1. Under the Open Records Law, these exclusions are subject
to a narrow construction and only that portion of a public record to which the
exclusion is directly applicable is exempted.'!

The recent amendments to the Law make clear that the right of access extends
to individuals outside the state.' It is irrelevant what the purpose of a particular
request is. But describing the need for or planned use of the requested records,
if that need or use is not sensitive, may sometimes facilitate access. Articulating
why, consistent with the Act’s purpose, access will further public understanding

6 0.C.G.A. § 50-18-70(b)(2)

7 0.C.G.A. § 50-18-70(b)(2); United HealthCare of Ga., Inc. v. Ga. Dep't of Cmty. Health, 293
Ga. App. 84 (2008); Hackworth v. Atlanta. Bd. of Educ., 214 Ga. App. 17 (1994)

8 Cent. Atlanta Progress, Inc. v. Baker, 278 Ga. App. 733 (2006)

9 0.C.G.A. § 50-18-71(i). Similarly, images of deeds, liens and plats available through a
statewide online information system and an index of that data satisfy the definition
of a public record subject to the Law. 2012 Op. Atty. Gen. 12-5

10 Mullins v. City of Griffin, 886 F. Supp. 21 (N.D. Ga. 1995)

11 0.C.G.A. § 50-18-72(b); City of Brunswick v. Atlanta Journal-Constitution, 214 Ga. App.
150 (1994); City of Atlanta v. Corey Entm't, Inc., 278 Ga. 474 (2004)

12 0.C.G.A. §50-18-71(a)
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of government activities and operations or enable a community to hold its leaders
accountable for the expenditure of public funds can be important.”

B. The Open Records Process

Open records requests may be made to any custodian of the desired records. A
written request is not required but is advisable to eliminate any dispute as to what
was requested or when the request was made. Only requests made in writing are
subject to criminal and civil enforcement proceedings and penalties in the Law."
In addition, an agency can require that all written requests go to a specifically
designated records custodian who must be identified on the agency’s website if it
has one.” A sample open records request is attached as Appendix 3 to this booklet.

The agency must produce for inspection the records requested within three busi-
ness days of receiving the request except as noted below.'

If the records exist and are subject to inspection but are not available within three
business days, a description of the available records and a timetable for their in-
spection and copying must be provided within the three day time period, and the
records themselves or access thereto must be provided “as soon as practicable”"’
The new Law provides detailed guidelines related to requests for records main-
tained electronically. Specifically, agencies must provide electronic or printed cop-
ies of electronic records using the computer programs that the agency uses, and
individuals may request production in the format in which the agency keeps the
record or in a standard export format such as ASCIL'® Alternatively, an agency
may provide access to records through a publicly accessible website."

If access to a record is denied in whole or in part, the agency must provide in writ-
ing the specific legal authority (the relevant statute’s code section, subsection, and
paragraph) exempting such record from disclosure.?’

13 The recently amended Open Records Act’s “legislative findings and declaration,’
which is the first provision of the Law, states: “The General Assembly finds and de-
clares that the strong public policy of this state is in favor of open government; that
open government is essential to a free, open, and democratic society; and that public
access to public records should be encouraged to foster confidence in government
and so that the public can evaluate the expenditure of public funds and the efficient
and proper functioning of its institutions. .. ” 0.C.G.A. § 50-18-70(a)

14 0.C.G.A. §50-18-71(b)(3)

15 0.C.G.A. § 50-18-71(b)(1)(B), (2)

16  0.C.G.A.§50-18-71(b)(1)(A); Unified Gov't of Athens-Clarke Cnty. v. Athens Newspapers,
LLC, 284 Ga. 192 (2008); Wallace v. Greene Cnty., 274 Ga. App. 776 (2005)

17 0.C.G.A. § 50-18-71(b)(1)(A)

18 0.C.G.A. § 50-18-71(f)

19 0.C.G.A. §50-18-71(h)

20  0O.C.G.A.§50-18-71(d); Unified Gov't of Athens-Clarke Cnty. v. Athens Newspapers, LLC,
284 Ga. 192 (2008); Hoffman v. Oxendine, 268 Ga. App. 316 (2004)

Georgia’s Sunshine Laws | 5



C. Appropriate Fees for Copies of Records

Public agencies may charge a reasonable fee for copies of public documents but
usually may not charge more than 10¢ per page.”* Agencies may also charge those
requesting documents for search, retrieval, redaction and other administrative
costs. Hourly charges for administrative tasks may not exceed the salary of the
lowest paid, full-time employee who, in the discretion of the custodian of the
records, has the necessary skill and training to perform the request. No charge
may be made for the first quarter hour of administrative time. And, agencies must
provide copies of the requested documents in “the most economical means rea-
sonably calculated to identify and produce responsive, nonexcluded documents”
The Georgia Supreme Court has held that no fee may be charged when a person
seeks only to inspect records that are routinely subject to public inspection, such
as deeds, city ordinances and zoning maps.? An agency also may not charge for
time its attorneys spend advising whether records should be disclosed.

D. Remedies and Penalties for Non-Compliance

Oftentimes, citizens find that agencies take longer than anticipated in process-
ing public records requests. Although the Open Records Law does not address
informal methods of following up on requests, inquiries to the agency’s custodian
of records as to the status of a particular request may be helpful in expediting the
process. Informal negotiations with the records custodian also may help reduce
the costs associated with the request initially cited by the agency.

The Attorney General’s Office has established an informal mediation program that
enables attorneys with the Law Department to answer questions and address con-
cerns about a local government’s response to a public records request and its obli-
gations under the Open Meetings Act. Upon receiving a complaint, these lawyers
will contact the local government involved to attempt to resolve the dispute if they
believe that a colorable claim exists that the open records or open meetings laws
have been violated. While they do not represent the citizens in such disputes, their
goal is to make sure the citizen involved is receiving all the records to which the
requester is entitled under the Open Records Law, thereby helping citizens and
agencies resolve disputes without resorting to legal action.

If informal discussions with agency officials and the Attorney General’s mediation
program fail to resolve disputes, the Open Records Law allows any person, firm,
corporation or other entity to bring a civil action to enforce compliance with the
Law. Moreover, the Attorney General may in his discretion bring a civil or crimi-
nal action to enforce compliance with the Law.”* An attempt to mediate an open
government dispute does not preclude the Attorney General’s Office from taking

21 0.C.G.A. § 50-18-71(c)(2)

22 McFrugal Rental v. Garr, 262 Ga. 369 (1992); Theragenics Corp. v. Dep't of Natural Res.,
244 Ga. App. 829 (2000)

23 0.C.G.A. §50-18-73(a)

6 | Georgia’s Sunshine Laws



legal action on the dispute if it believes such action is warranted. Courts have the
authority to address any and all issues related to compliance with the Law, includ-
ing whether an agency’s denial of a request was improper, and whether the fees
assessed for and any delays in processing a request violated the Law. In the course
of bringing such action, the cost of attorney’s fees may be imposed on either party
if the court determines that the party acted without substantial justification either
in not complying with the Law or in instituting the litigation.*

Anyone who the court finds "knowingly and willfully" failed or refused to timely
provide access to records not subject to exemption is guilty of a misdemeanor
punishable by a fine not in excess of $1,000.00.> Alternatively, a court may im-
pose a civil penalty not to exceed $1,000.00 against anyone who negligently fails
or refuses to timely provide access to such records. The court also may impose a
criminal fine or civil penalty not in excess of $2,500.00 for each additional viola-
tion committed within a year of the first violation.

Open Meetings

Georgia’s Open Meetings Law”® requires that state and local governmental bodies
conduct their business so citizens can review and monitor their elected officials
and others working on their behalf. The Law requires that government meetings
be open to the public. The Law also requires governmental bodies to provide rea-
sonable notice of all meetings.

A. What Meetings Are Open?

Because of the Open Meetings Law, each of the following must transact business
in the open:

o City councils;

o County commissions;

o Regional development authorities;
o Library boards;

« School boards;

» Commissions or authorities, such as hospital authorities, established by
state or local governments;

 Planning commissions;
« Zoning boards;

« Most committees of the University System of Georgia (such as those
involving grievances, disciplinary matters, athletic matters and other
student-related matters not specifically related to education); and

24  0.C.G.A.§50-18-73(b)
25  0.C.G.A.§50-18-74(a)
26 0.C.G.A.§50-14-1(a)(3)(A)
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o Non-profit corporations operating public hospitals.

In short, the Law applies to nearly every group that performs any function of a
government entity. Very few governmental bodies are exempt from coverage. The
following, however, are not explicitly covered by the Sunshine Laws, and Georgia
courts have determined that they are governed by separate legal standards:

The Georgia General Assembly or its committees (under the State Con-
stitution, Art. III, Sec. IV, Para. X1, legislative sessions must be open to
the public);”” and

Judicial proceedings including judicial branch agency and committee
meetings (under State and Federal constitutional law, most court pro-
ceedings must be open to the public).”

B. What Meetings Are Open To The Public?

Most meetings of entities covered by the Law must be open to the public. When-
ever a quorum of the members of an agency (again, broadly defined) meets for the
discussion or presentation of official business or policy or takes official action, the
meeting must be open to the public. This means public officials may not exclude
the public from work shops, fact-finding and purely deliberative sessions simply
because no final action is taken or anticipated. Even meetings conducted by tel-
ephonic, electronic, wireless or other virtual means must be open.”

Courts have held that committee meetings relating to policy or official business
must be open to the public. The courts have also stated that a committee need
not be exclusively composed of members of the agency to be deemed an “agency”
subject to the Law.*® Any official action of any type taken at a meeting which is not
open is invalid, and may be set aside if an action is brought promptly.*

Although some law enforcement meetings and some meetings involving personnel
discussions are exempt from the Law, the Law does not generally exempt agency
adjudicative sessions. It also does not exempt budget sessions, coroner’s inquests
or meetings regarding business or industry relations, federal programs, financial
data, gifts, trusts, honorary degrees, licensing examinations, negotiations, collec-
tive bargaining of public employees, national or state security (subject to the law
enforcement exemption) or student discipline and other student-related matters
not specifically related to education. Federal and state laws, however, prohibit dis-
closure of the identity of students in certain instances.

27 Coggin v. Davey, 233 Ga. 407 (1975)

28 1979 Op. Atty. Gen.79-25; Page v. Lumpkin, 249 Ga. 576 (1982); In re Motion of the
Atlanta Journal-Constitution, 271 Ga. 436 (1999)

29 Claxton Enter. v. Evans Cnty. Bd. of Comm’rs, 249 Ga. App. 870, 875 (2001)

30 See Jersawitz v. Fortson, 213 Ga. App. 796 (1994)

31 See O.C.G.A. § 50-14-1(b)(2)
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The Open Meetings Law provides exceptions that allow certain closed meetings
and some confidential actions, and a government entity may close a meeting only
if a specific statutory exception applies.”> See O.C.G.A § 50-14-3 in Appendix 2. A
meeting can be closed to the public only by majority vote taken in a properly no-
ticed and open meeting. Like the exceptions to the Open Records Law, exceptions
to the Open Meetings Law should be narrowly construed so as not to undermine
the general purpose of the Law.*® The most commonly used exceptions are for
personnel matters (but only for discussion and deliberation by the governmental
entity, not for votes); attorney-client discussion of actual or potential lawsuits or
claims;* and real estate. In a closed meeting, an agency may take preliminary votes
regarding real estate, but a transaction does not become binding until a public vote
is taken. Agencies may also close a meeting for the discussion of matters made
confidential by statutes other than the Open Meetings Act.*

C. How Should Government Provide Access?

The public must be given full access to all open meetings and may make video and
audio recordings of all open meetings.*

In addition to mandating open meetings, the Law requires that agencies provide
notice to the public in advance of all meetings, even emergency meetings.” That
means agencies must make information available to the general public by, in the
case of regular meetings, posting at least one week in advance a notice containing
the information in a conspicuous location at the agency’s regular meeting place
and on its website if the agency has one. The notice must do more than simply
meet the technical requirements of the Law. It must be sufficient to reasonably
apprise a concerned party of an upcoming meeting and must not be misleading.

Special or emergency meetings that are not held at the regularly posted time and
place require more rigorous notice procedures. Such notice includes the posting at

32 Claxton Enter. v. Evans Cnty. Bd. of Comm’rs, 249 Ga. App. 870, 873 (2001)

33 Decatur Cnty. v. Bainbridge Post Searchlight, Inc., 280 Ga. 706, 707 (2006)

34  The Georgia Supreme Court has determined that the attorney-client exception
to the Open Meetings Law applies to discussions of potential litigation in limited
circumstances. The Court has stressed that “potential litigation” does not include an
“unrealized or idle threat of litigation.” Rather, to close a meeting under the attorney-
client exception to discuss potential litigation, the government entity must show “a
realistic and tangible threat of legal action against it or its officer[s] or employee[s], a
threat that goes beyond a mere fear or suspicion of being sued.” The Court provided
a non-exhaustive list of factors for determining whether a tangible threat of litigation
exists, including: (1) a formal demand letter or other writing showing an intent to
sue; (2) prior or ongoing litigation between the parties; or (3) proof that a party has
retained an attorney and expressed an intent to sue. Decatur Cnty. v. Bainbridge Post
Searchlight, Inc., 280 Ga. 706, 708 (2006) (quoting Claxton Enter. v. Evans Cnty. Bd. of
Comm’rs, 249 Ga. App. 870, 873 (2001))

35 See 1995 Op. Atty. Gen. U95-22

36 0.C.G.A.§50-14-1(c)

37  0.C.G.A.§50-14-1(d)(1)-(3)
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least 24 hours in advance at the regular meeting place and oral notification to the
newspaper which serves as the legal organ for the county. In counties where the
legal organ is published less than four times a week, notice also must be given to
any local media outlets that make a written request to be so notified. Such outlets
must be notified at least 24 hours in advance of the called meeting. In those rare
circumstances where a meeting must be held upon less than 24 hours’ notice, ei-
ther the county’s legal organ or a newspaper having a circulation at least as high as
that of the legal organ must be notified, as well as other media that have requested
to be notified by the agency.

Prior to all meetings, including emergency meetings, the agency holding such
meetings must make an agenda of all matters expected to be considered available
upon request and must post the agenda at the meeting site as far in advance as
possible within two weeks prior to the meeting.* Items not on the agenda may
be considered at a meeting where it becomes “necessary” to do so and such items
were not anticipated in advance and deliberately omitted from the agenda.

Minutes of all public meetings must be kept in writing and made available to the
public for inspection no later than immediately following the next regular agency
meeting. Such minutes must contain, at a minimum, the names of the members
present at the meeting, a description of each motion or other proposal made, the
identity of the individuals making and seconding the motion or other proposal
and a record of all votes. These minutes are subject to the Open Records Law after
approval, unless voluntarily released before approval. A summary of the meeting
also must be provided by the agency within two business days.

D. Penalties for Non-Compliance

All actions taken during a meeting closed in violation of the Law are void and can
be set aside by a court if challenged within ninety days of discovery.*” Anyone who
“knowingly and willfully” conducts or participates in a meeting without comply-
ing with every part of the Law is guilty of a misdemeanor punishable by a fine
not in excess of $1,000.00.” Alternatively, a court may impose a civil penalty not
to exceed $1,000.00 against anyone who negligently conducts or participates in a
meeting without complying with the Law. The court also may impose a criminal
fine or civil penalty not in excess of $2,500.00 for each additional violation com-
mitted within a year of the first violation.

Additionally, public officials who participate in closed meetings in violation of the
Law can be subject to recall.*! Moreover, failure to give adequate notice can result
in the invalidation of the proceedings, the issuance of legal injunctions and the

38  0.C.G.A.§50-14-1(e)(1)

39 0.C.G.A. § 50-14-1(b)(2); Moon v. Terrell Cnty., 249 Ga. App. 567, 569 (2001)
40 O.C.GA.§50-14-6

41 Steele v. Honea, 261 Ga. 644, 646 (1991)
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requirement to pay the objecting party’s legal costs.”? In addition, the Attorney
General may bring a civil or criminal action to enforce compliance with the Law.
As with the Open Records Law, a government agency may be liable for the attor-
ney’s fees of a party who brings a lawsuit to require compliance with the Law if that
agency has acted without substantial justification.”

Lastly, the Law does not require that any meetings be closed. Agencies may close
meetings only as permitted by a specific exemption provided by law. A meeting
may not be closed to the public except by a majority vote of those agency members
present. That portion of a meeting prior to closure by majority vote must be open
to the public. An agency must state the specific reasons for closure of the meeting
in the official minutes, and the person presiding over such meeting must execute
a notarized affidavit stating under oath that the closed portion of the meeting was
devoted to matters within the exceptions provided by law and must identify the
specific relevant exception.* The new law requires that minutes of these “execu-
tive sessions” be kept in writing so that a court can examine them should a legal
dispute about the propriety of the closed session arise.*” These minutes are not
available to the public for inspection.

Conclusion

t is the public policy of Georgia that all agencies of our State should conduct

business in the open and maintain records that are available to every indi-

vidual. Experience has shown that openness is the best policy in government,
both to help assure honest and forthright decisions by governmental officials, and
to continue the perception that governmental decisions are made in the brightness
of Georgia’s sunshine.

42 0.C.G.A.§50-14-5
43 0.C.G.A.§50-14-5
44 0.C.G.A.§50-14-4
45 0.C.G.A.§50-14-1

a), (b); Howard v. Sumter Free Press, Inc., 272 Ga. 521 (2000)
b); Moon v. Terrell Cnty., 260 Ga. App. 433, 435 (2003)

b)(1)

e)(2)

—_— = =

(@]
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Appendix 1

THE OPEN RECORDS LAW

§ 50-18-70. Legislative findings and declaration; definitions

(a)

(b)

The General Assembly finds and declares that the strong public policy of this state is in favor
of open government; that open government is essential to a free, open, and democratic
society; and that public access to public records should be encouraged to foster confidence
in government and so that the public can evaluate the expenditure of public funds and
the efficient and proper functioning of its institutions. The General Assembly further finds
and declares that there is a strong presumption that public records should be made avail-
able for public inspection without delay. This article shall be broadly construed to allow the
inspection of governmental records. The exceptions set forth in this article, together with
any other exception located elsewhere in the Code, shall be interpreted narrowly to exclude
only those portions of records addressed by such exception.

As used in this article, the term:

(1 “Agency” shall have the same meaning as in Code Section 50-14-1 and shall addi-
tionally include any association, corporation, or other similar organization that has a
membership or ownership body composed primarily of counties, municipal corpo-
rations, or school districts of this state, their officers, or any combination thereof and
derives more than 33 1/3 percent of its general operating budget from payments
from such political subdivisions.

2) “Public record” means all documents, papers, letters, maps, books, tapes, photo-
graphs, computer based or generated information, data, data fields, or similar ma-
terial prepared and maintained or received by an agency or by a private person or
entity in the performance of a service or function for or on behalf of an agency or
when such documents have been transferred to a private person or entity by an
agency for storage or future governmental use.

§ 50-18-71. Inspection and copies of public records; request procedures; fees and
charges

(a)

(b)

All public records shall be open for personal inspection and copying, except those which
by order of a court of this state or by law are specifically exempted from disclosure. Records
shall be maintained by agencies to the extent and in the manner required by Article 5 of this
chapter.

(1) (A) Agencies shall produce for inspection all records responsive to a request
within a reasonable amount of time not to exceed three business days of
receipt of a request; provided, however, that nothing in this chapter shall
require agencies to produce records in response to a request if such records
did not exist at the time of the request. In those instances where some, but
not all, records are available within three business days, an agency shall
make available within that period those records that can be located and pro-
duced. In any instance where records are unavailable within three business
days of receipt of the request, and responsive records exist, the agency shall,
within such time period, provide the requester with a description of such
records and a timeline for when the records will be available for inspection
or copying and provide the responsive records or access thereto as soon as
practicable.
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(B) A request made pursuant to this article may be made to the custodian of a
public record orally or in writing. An agency may, but shall not be obligated
to, require that all written requests be made upon the responder's choice
of one of the following: the agency's director, chairperson, or chief execu-
tive officer, however denominated; the senior official at any satellite office of
an agency; a clerk specifically designated by an agency as the custodian of
agency records; or a duly designated open records officer of an agency; pro-
vided, however, that the absence or unavailability of the designated agency
officer or employee shall not be permitted to delay the agency's response.
At the time of inspection, any person may make photographic copies or oth-
er electronic reproductions of the records using suitable portable devices
brought to the place of inspection. Notwithstanding any other provision of
this chapter, an agency may, in its discretion, provide copies of a record in
lieu of providing access to the record when portions of the record contain
confidential information that must be redacted.

Any agency that designates one or more open records officers upon whom requests
for inspection or copying of records may be delivered shall make such designation
in writing and shall immediately provide notice to any person upon request, orally
or in writing, of those open records officers. If the agency has elected to designate
an open records officer, the agency shall so notify the legal organ of the county in
which the agency's principal offices reside and, if the agency has a website, shall
also prominently display such designation on the agency's website. In the event an
agency requires that requests be made upon the individuals identified in subpara-
graph (B) of paragraph (1) of this subsection, the three-day period for response to
a written request shall not begin to run until the request is made in writing upon
such individuals. An agency shall permit receipt of written requests by e-mail or fac-
simile transmission in addition to any other methods of transmission approved by
the agency, provided such agency uses e-mail or facsimile in the normal course of
its business.

The enforcement provisions of Code Sections 50-18-73 and 50-18-74 shall be avail-
able only to enforce compliance and punish noncompliance when a written request
is made consistent with this subsection and shall not be available when such re-
quest is made orally.

An agency may impose a reasonable charge for the search, retrieval, redaction, and
production or copying costs for the production of records pursuant to this article.
An agency shall utilize the most economical means reasonably calculated to iden-
tify and produce responsive, nonexcluded documents. Where fees for certified cop-
ies or other copies or records are specifically authorized or otherwise prescribed by
law, such specific fee shall apply when certified copies or other records to which a
specific fee may apply are sought. In all other instances, the charge for the search,
retrieval, or redaction of records shall not exceed the prorated hourly salary of the
lowest paid full-time employee who, in the reasonable discretion of the custodian
of the records, has the necessary skill and training to perform the request; provided,
however, that no charge shall be made for the first quarter hour.

In addition to a charge for the search, retrieval, or redaction of records, an agency
may charge a fee for the copying of records or data, not to exceed 10¢ per page for
letter or legal size documents or, in the case of other documents, the actual cost of
producing the copy. In the case of electronic records, the agency may charge the
actual cost of the media on which the records or data are produced.

Whenever any person has requested to inspect or copy a public record and does not
pay the cost for search, retrieval, redaction, or copying of such records when such

Georgia’s Sunshine Laws | 13



(e)

(9)

charges have been lawfully estimated and agreed to pursuant to this article, and the
agency has incurred the agreed-upon costs to make the records available, regard-
less of whether the requester inspects or accepts copies of the records, the agency
shall be authorized to collect such charges in any manner authorized by law for the
collection of taxes, fees, or assessments by such agency.

In any instance in which an agency is required to or has decided to withhold all or part of
a requested record, the agency shall notify the requester of the specific legal authority ex-
empting the requested record or records from disclosure by Code section, subsection, and
paragraph within a reasonable amount of time not to exceed three business days or in the
event the search and retrieval of records is delayed pursuant to this subsection or pursu-
ant to subparagraph (b)(1)(A) of this Code section, then no later than three business days
after the records have been retrieved. In any instance in which an agency will seek costs in
excess of $25.00 for responding to a request, the agency shall notify the requester within
a reasonable amount of time not to exceed three business days and inform the requester
of the estimate of the costs, and the agency may defer search and retrieval of the records
until the requester agrees to pay the estimated costs unless the requester has stated in his
or her request a willingness to pay an amount that exceeds the search and retrieval costs. In
any instance in which the estimated costs for production of the records exceeds $500.00, an
agency may insist on prepayment of the costs prior to beginning search, retrieval, review,
or production of the records. Whenever any person who has requested to inspect or copy a
public record has not paid the cost for search, retrieval, redaction, or copying of such records
when such charges have been lawfully incurred, an agency may require prepayment for com-
pliance with all future requests for production of records from that person until the costs for
the prior production of records have been paid or the dispute regarding payment resolved.

Requests by civil litigants for records that are sought as part of or for use in any ongoing
civil or administrative litigation against an agency shall be made in writing and copied to
counsel of record for that agency contemporaneously with their submission to that agency.
The agency shall provide, at no cost, duplicate sets of all records produced in response to
the request to couns